SAMOA
TAX ADMINISTRATION (TAX INVOICE
MONITORING SYSTEM) AMENDMENT
REGULATIONS 2023

Arrangement of Provisions

1. Citation and 11, New Regulation 208
commencement mserted

2. Enactment provision 12. New Regulation 234
amended imserted

3. Regulation 2 amended 13. Regulation 24 amended

4. Regulation 7 amended 14. Regulation 25 amended

5. Regulation 8 amended [5. Regulation 28 amended

6. Regulation 16 amended [6. Regulation 29 amended

7. Regulation 17 amended I7. Regulation 30 amended

8. Regulation 18 amended 18. Schedule 1 amended

9. Regulation 19 amended 19. Schedule 2 amended

10. New Regulation 204 20. Saving and transitional
inserted

PURSUANT to sections 29A and 101 of the Tax
Administration Act 2012 L TUIMALEALI'IFANO
VA’ALETOA SUALAUVI _II, Head of State of the
Independent State of Samoa, acting on the advice of Cabinet,
MAKE these Regulations:

DATED this ...... oléf....dayof ...... JULY. ... 2023,



(Tuimalealiifano/¥a'aletoa Sualauvi 1I)
HEAD OF STATE

REGULATIONS

1. Citation and commencement-(1) Except for
Regulation 2, these Regulations may be cited as the Tax
Administration (Tax Invoice Monitoring System)
Amendment Regulations 2023 and they commence on the
date they are signed by the Head of State.

(2) Regulation 2 commences on the date the principal
Regulations came into force.

2. Enactment provision amended - The cnactment
clause of the principal Regulations is amended by substituting
the reference to “101A™ with “29A and 101™.

3. Regulation 2 amended - In regulation 2(1) of the Tax
Administration (Tax Invoice Monitoring System)
Regulations 2020 (“principal Regulations™):

(a) insert in its correct alphabetical order the following
definition:

“annual tumover” means gross sales from the
normal course of business inclusive of
VAGST:™; and

(b) for the definition of “business™, substitute with the
following definition:

“business™ means a business supplying goods and
services that is operated by a taxpayer and
includes all branches of that business;".

4. Regulation 7 amended - In regulation 7 of the
principal Regulations:
(a) for sub-regulation (2) at the end of Regulation 7
renumber as sub-regulation (3); and
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(b) after renumbered sub-regulation (3) of regulation
7 of the principal Regulations, insert new sub-
regulation (4):

“(4) Sub-regulation (1) does not apply to a
taxpayer whose gross annual turnover is $200,000
or less.”.

5. Regulation 8 amended - After regulation 8(6) of the
principal Regulations, insert new sub-regulation (7):

*(7) A business may contact the Ministry to obtain an
up-to-date list of accredited POS or E-SDC.".

6. Regulation 16 amended - In rcgulation 16 of the
principal Regulations:
(a) substitute the words “within the period of time’
with the words “by the date™; and
(b) insert the new sub-regulation (2) as follows and
renumber  the  current  sub-regulation
accordingly:

,

“(2) Sub-regulation (1) does not apply to a
taxpayer whose gross annual turnover is $200,000
or less.”,

7. Regulation 17 amended - After regulation 17(4) of the
principal Regulations, insert:

“(5) The obligations under this regulation 17 do not
apply to a taxpayer whose gross annual tumover is
$200,000 or less.”.

8. Regulation 18 amended - After regulation 18(2) of the
principal Regulations, insert:

*(3) Sub-regulation (1) does not apply to a taxpayer
whose gross annual turnover is $200,000 or less.”.
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9. Regulation 19 amended - After regulation 19(9) of the
principal Regulations, msert:

*(10) The obligations under this regulation 19 do not
apply to a taxpayer whose gross annual tumover is
$200,000 or less.™.

10. New Regulation 20A inserted - After regulation 20
of the principal Regulations, insert:

“20A. Commissioner’s Determination of taxpayers
liable under the Regulations-(1) For the purposes of
these Regulations, the gross annual turnover of a taxpayer
shall be based on the taxpayer’s latest income tax return
filed with IRS.

(2) If the Commissioner determines that a taxpayer
has more than $200,000 gross annual turnover, the
taxpayer must adhere to the obligations under thesc
Regulations.

(3) In making his or her determination under sub-
regulation (2), the Commissioner must issue the taxpayer
with a Notice notifying the taxpayer of his or her decision.

(4) Despite sub-regulation (2)), a taxpayer who is
determined by the Commissioner under sub-regulation (2)
to ¢arn more than $200,000 gross annual turnover, but
whose gross annual turmover later falls to $200,000 or less
within a consecutive period of 6 years will not be subject
to the obligations under these Regulations.

(5) A taxpayer to which sub-regulation (4) applies
must notify the Commissioner in writing accordingly if
his or her business’'s gross annual turnover falls to
$200,000 or less within a consecutive period of six (6)
years.".

11. New Regulation 20B inserted - Afier the new
regulation 20A, insert:

“20B. Probationary monitoring period for
taxpayers with $200,000 or less gross annual turnover-
(1) This regulation applies to a taxpayer whose gross
annual tumover is $200,000 or less.
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(2) The Commissioner may require a taxpayer who
qualifies under sub-regulation (1) to undergo a
probationary monitoring period in a manner and tme
determined by the Commissioner.

(3) In making a decision under sub-regulation (2), the
Commissioner must issue the taxpayer with a Notice
setting out his or her decision and the probationary
monitoring period.”.

12. New regulation 23A inserted - After regulation 23 of
the principal Regulations, insert:

“23A. Taxpayer must comply with regulation
16-(1) A taxpayer who contravenes regulation 16
commits an offence and is liable upon conviction to:

(a) a fine not exceeding -

(i) 50 penalty units if the gross annual
turnover of the taxpayer’s business is more
than $200,000 but less than $500,000; or

(i) 70 penalty units if the gross annual
tumover of the taxpayer’s business is
$500,000 but less than $1,500,000; or

(iii) 100 penalty units if the gross
annual turnover of the taxpayer's business
is $1,500,000 or more; or

(b) a term of imprisonment not exceeding 24
months; or
(¢) both fine and imprisonment.

(2) Where a taxpayer under sub-regulation (1) is a
company, each director of the company is also liable upon
conviction to a term of imprisonment not exceeding 24
months.”.

13. Regulation 24 amended-(1) For regulation 24(1)(a)
of the principal Regulations, substitute:

“(a) a fine not exceeding -
(1) 50 penalty units if the gross annual
turnover of the taxpayer’s business is more
than $200, 000 but less than $500,000; or
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(i1) 70 penalty units if the gross annual
turnover of the taxpayer’s business is
$500.,000 but less than $1,500,000; or

(ii1) 100 penalty units if the gross
annual turnover of the taxpayer’s business
1s $1,500,000 or more;™.

14. Regulation 25 amended - In regulation 25(1) of the
principal Regulations:
(a) remove full stop at the end of paragraph (d) and
insert *; or™ ; and
(b) insert ncw paragraph (¢) after paragraph (d):

“{e) not entering a transaction mnto the EFD.”.

15. Regulation 28 amended - For regulation 28 of the
principal Regulations, insert after the word “audits™ a *," and
the word “verifications™,

16. Regulation 29 amended - In regulation 29 of the
principal Regulations:
(a) for sub-regulation (1), substitute the definition of
“time specified by the Commissioner in
respect of a group of businesses™ as follows:

“date specified by the Commissioner in respect of
a group of businesses™ means the date specified by
the Commissioner, by notice published on the
Ministry's website, by which a taxpayer, who has
a business that is a member of the group. must be
operating an EFD for the business.”; and

(b) for sub-regulation (2) -
(i) substitute the word “time™ with the
word “‘datc™; and
(1i) after the word “group™ where last
occurring add the words “of businesses™;
and
(c) for subclause (3), substitute the words “before the
expiry of the ume™ with the words “by the
date™; and
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(d) for subclause (4)(a), substitute the following:

“{a) a fine not exceeding -

(i) 50 penalty units if the gross annual
turnover of the taxpayer’s business is more
than $200,000 but less than $500,000; or

(ii) 70 penalty units if the gross annual
turnover of the taxpayer’s business is
$500.000 but less than $1.000.000; or

(1i1) 100 penalty units if the gross
annual tumover of the taxpayer’s business
is $1.000,000 or more;".

17. Regulation 30 amended - After regulation 30(5) of
the principal Regulations, insert:

*(6) A person who enters any premiscs that is subject
to an order issued under sub-regulation (2) without the
permission of the Commissioner or contravenes the order
commits an offence and is hable upon conviction to a fine
not exceeding 10 penalty units or to imprisonment for a
term not exceeding 1 year, or both.™,

18. Schedule 1 amended: For clause 6 of Schedule |
of the principal Regulations, substitute the word
“Commissioner” with the letter “*h™.

19. Schedule 2 amended: For clause 5.2.2 of Schedule 2
of the principal Regulations, substitute:
(a) the capital letter **J”" with the letter **f"; and
(b) the word “Commissioner” with the letter “h".

20. Saving and transitional - Any act or any proceedings
that commenced, or any decision made by the Commissioner
under the principal Regulations before the commencement of
these Regulations remains unaffected and may be carried
through to completion.




