SAMOA

BUSINESS LICENCE AMENDMENT
REGULATIONS 2022

Arrangement of Provisions

1. Citation and 5. Regulation 7 substituted
commencement 6. New regulations 8, 9 and

2. Regulation 3 amended 10 inserted

3. Regulation 4 amended 7. Saving and transitional

4. Regulation 6 amended provision

PURSUANT to section 19 of the Business Licences Act 1998
(“Act”), I, TUIMALEALI’'IFANO VA’ALETOA
SUALAUVI 11, Head of State of the Independent State of
Samoa, acting on the advice of Cabinet, MAKE these
Regulations:

(Tuimaleali’ifano Va’aletoa Sualauvi II)
HEAD OF STATE




B
REGULATIONS

1. Citation and commencement - These Regulations
may be cited as the Business Licence Amendment
Regulations 2022 and commence on 15t December 2022.

2. Regulation 3 amended - In regulation 3(e) of the
Business Licence Regulations 2012 (“principal Regulations™)
for “statutory body” substitute with “public body”.

3. Regulation 4 amended - Regulation 4 of the principal
Regulations is amended as follows:
(a) for paragraph (a)(v), substitute as follows:

“(v) to a particular person; and”;

(b) after paragraph (a)(v) insert new paragraph as
follows:

“(vi) a licence is not transferable to a business
or economic activity or a person that is not
specified in the licence;”;

(c) for paragraph (e) substitute as follows:

“(e) a person that has been issued a licence under
regulation 3(b), (c), (d), (f), (g) must notify
the Commissioner in writing when
there has been a change of ownership
or a change in beneficial owner or both
to a company, partnership, non—profit
organisation or trust at least 30 calendar
days before the transfer takes place.”.

4. Regulation 6 amended - In regulation 6 of the
principal Regulations, for subregulations (1) and (2),
substitute as follows:

“(1) An application for a licence must be made in a
form determined by the Commissioner, which must
include the following information:

(a) name of the beneficial owner (ultimate owner)
of the business;
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(b) citizenship of the beneficial owner of the
business;
(c) legal name of the business and trading name (if
applicable);
(d) business location;
(e) type of business or economic activity;
(f) bank account details with applicable capital
approved by the Commissioner;
(g) contact information;
(h) confirmation of whether it is a new business or
acquisition of an existing business; and
(1) legal status of the land upon which the business
is located (customary or freehold land).
(2) An application for renewal of a licence must be
made in a form determined by the Commissioner, which
must include the following information:
(a) name of beneficial owner (ultimate owner) of
the business;
(b) citizenship of the beneficial owner;
(c) legal name of the business and trading name (if
applicable);
(d) business location;
(e) type of business or economic activity;
(f) bank account details;
(g) certified temporary resident permit in the case
of foreigner.”.

5. Regulation 7 substituted - For regulation 7 of the
principal Regulations, substitute as follows:

7. Business Licence Particulars-(1) The following
particulars must be provided together with an application
submitted under regulation 6(1):

(a) Site map of business location;

(b) Legal form of identification with a photo of
applicant, shareholders or directors (where
applicable);

(c) Completed Beneficial Owner form approved
by the Commissioner (for companies and
other legal arrangements);

(d) Bank statement to show evidence of capital of
funding of business;
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(e) Company Certificate of Incorporation (if
applicable);

(f) Partnership Agreement (if applicable);

(g) Deed of Trust (if applicable);

(h) In the case of a foreigner: Foreign Investment
Certificate; original or certified clearance
from police department of country of
residence before migrating to Samoa; and
business plan;

(i) Health Compliance Certificate (for business
involves fast-food and related activities);

(j) Samoa Tourism Authority Confirmation (for
tourist accommodations and related
activities);

(k) Certified copy of Qualifications/Credentials
(for specialized professions);

(/) Ministry of Finance licence to operate Petrol
station (if applicable);

(m) Bingo licence issued under the Gaming
Control Act 2017 to conduct bingo (if
applicable);

(n) Certified Computer Folio Certificate
confirming ownership of land upon which
the business is located (in the case of
freehold land);

(0) In the case of deceased owner for freehold
land, written confirmation from the
Administrator  appointed under the
Administration Act 1975;

(p) Certified Lease Agreement for leased land
upon which the business is located;

(q) Written consent from main chief of the family
that owns the land (Sa’o o le Aiga) or
chiefs of the family that are looking after
family land (in the case of customary
land);

(r) A certified Exhibitor’s Licence issued for
operators of cinema, movie rental and
television station (with cable television) as
required under section 10 of the Film
Control Act 1978;
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(s) Certificate of Clearance from Fire Emergency
Services Authority for fire alarm facility
operators or businesses.

(2) The following particulars must be provided
together with an application submitted under regulation
6(2):

(a) Completed Beneficial Owner form approved
by the Commissioner with relevant
supporting documents;

(b) Certified temporary permit in the case of
foreigner; and

(c) Bank statement under the business legal name.

(3) The applicant under regulation 3(1) must pay the
required licence fee within 5 working days from the date
of receipt of the Commissioner’s approval of
application.”.

6. New Regulations 8, 9 and 10 inserted - After
regulation 7 of the principal Regulations, insert new
Regulations as follows:

“8. Determining beneficial owner through control
and other requirements-(1) For the purposes of control
through ownership in a company or other legal
arrangement, a natural person is a beneficial owner of a
legal person or arrangement if they:

(a) directly or indirectly hold any percentage of
shares or voting rights of the legal person
or arrangement; or

(b) directly or indirectly exerts control of the legal
person or arrangement through other
means such as personal connections,
financing of the legal person or
arrangement, close and intimate family
ties or historical or contractual
associations; or

(c) directly or indirectly holds the position of a
senior managing official.

(2) Subject to subregulation (3), an applicant applying
for a business licence under regulation 3(b), (c), (d), (f),
(g) and under regulation 6(1) or (2) must identify and
report in the beneficial owner form approved by the
Commissioner the following particulars:



36a

(a) for a trust, settlor, trustee, beneficiary,
protector and any other natural person
exercising ultimate effective control over
the trust;

(b) for a partnership, each natural person in the
partnership; and if a partner is a company,
the natural person who is the beneficial
owner; and

(c) for a non-profit organisation, each natural
person who exercises ultimate effective
control over the non-profit organisation.

(3) The following information must be provided with
the beneficial owner form submitted under subregulation
(2):

(a) for identification of the beneficial owner, a
valid passport or at least 2 of the following
documents -

(i) a valid birth certificate to be
accompanied by a recent passport photo;

(ii) a valid citizenship certificate;

(iii) a valid driver’s licence;

(iv) any other evidence of identity as
may be determined by the Commissioner;

(b) at least 2 of the following documents -

(i) recent bank statement or account
statement issued by another financial
institution reflecting the name and
residential address of the person if the
person previously transacted with a bank
or financial institution and that bank or
financial institution had confirmed the
person’s particulars;

(ii) utility bills recently issued by the
Electric Power Corporation (including
cash power), telecommunication provider,
Samoa Water Authority and other
agencies to the beneficial owner at the
address provided; or

(iii) other evidence as determined by
the Commissioner that is reasonably
capable of verifying the identity of the
beneficial owner.
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(4) A person that has been issued a licence under
regulation 3(b), (c), (d), (f) or (g) must:

(a) maintain and keep beneficial owner
information in hard copy or electronic
form for a period of -

(i) five (5) years from the end of the
period to which the information relates;
and

(ii) five (5) years after the date of the
dissolution of the company or legal
arrangement or after the time the legal
person or arrangement ceases to be a
customer; and

(b) report beneficial owner information to the
Commissioner on an annual basis by
submitting the beneficial owner form
approved by the Commissioner.

9. Administrative fine - A person who contravenes
or fails to comply with any requirement or condition for a
licence under these Regulations is liable to a fine:
(a) first time contravention, to a fine not
exceeding 5 penalty units;
(b) second time and  continuous
contravention, to a fine not exceeding
10 penalty units.

10. Exemptions from business licence requirement
- The following persons shall not be required to obtain a
business licence pursuant to section 5 of the Business
Licences Act 1998:

(a) for non-resident individuals, if the economic
activity is performed outside of Samoa; or
the economic activity requires the non-
resident to be physically present in Samoa
for a period amounting in aggregate to,
three (3) months or less in any 12 months
period or less;

(b) for non-resident companies or any legal
arrangements, if the economic activity
provided by the non-resident company
is performed outside of Samoa; or if the
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economic activity requires the non-
resident company or legal arrangement via
a representative to be physically present in
Samoa for a period amounting in
aggregate to, three (3) months or less in
any 12 months period;

(c) for residents who already have primary
employment but are under contract for
services with a government entity for a
period in aggregate to three (3) months or
less in any 12 months period.”.

7. Saving and transitional provision - Any act or
decision made by the Commissioner before the
commencement of these Regulations for the purpose of
section 14 of the Act is validated as if it was made under these
Regulations.



